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items not controlled for nuclear non-
proliferation (NP) reasons, but destined
for a country and/or end-use/end-user of
NP concern.

(iii) The Shield. The Shield, chaired
by the Department of State, reviews li-
cense applications involving items con-
trolled for chemical and biological
weapons reasons. The Shield also re-
views license applications involving
items not controlled for chemical and
biological weapons (CBW) reasons, but
destined for a country and/or end-use/
end-user of CBW concern.

(e) Recommendations by reviewing
agencies. Reviewing agencies recom-
mending denial of a license application
must provide a statement of reasons,
consistent with the provisions of the
EAA or EAR, and cite both the statu-
tory and the regulatory basis for the
recommendation to deny. A reviewing
agency that fails to provide a rec-
ommendation within 30 days with a
statement of reasons supported by the
statutory and regulatory basis shall be
deemed to have no objection to the
final decision of BIS.

(f) Interagency dispute resolution and
escalation procedures—(1) Escalation to
the Operating Committee (OC). (i) In any
instance where the reviewing agencies
are not in agreement on final disposi-
tion of a license application, it will be
escalated to the OC for resolution. The
Chair of the OC will consider the rec-
ommendations of the reviewing agen-
cies and any information provided by
the applicant in person during an open
OC session. Each agency will be in-
formed of the Chair’s decision on the li-
cense application within 14 days after
the deadline for receiving agency rec-
ommendations.

(ii) If any agency disagrees with the
OC Chair’s decision, the agency may
escalate the decision by appealing to
the Chair of the Advisory Committee
on Export Policy for resolution. If such
a request for escalation is not made
within 5 days of the decision of the OC
Chair, the Chair’s decision will be
final.

(2) Escalation to the Advisory Com-
mittee on Ezxport Policy (ACEP). Re-
quests for escalation to the ACEP must
be in writing from an official appointed
by the President with the advice and
consent of the Senate, or a person
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properly acting in such capacity, and
cite both the statutory and the regu-
latory basis for the appeal. The ACEP
will review all relevant information
and recommendations. The Chair of the
ACEP will inform the reviewing agen-
cies of the majority vote decision of
the ACEP within 11 days from the date
of receipt of the escalation request.
Within 5 days of the decision, any dis-
senting agency may appeal in writing
the ACEP’s decision to the Secretary
of Commerce in the Secretary’s capac-
ity as the Chair of the Export Adminis-
tration Review Board. The written re-
quest must be made by the head of the
agency requesting escalation and cite
both the statutory and the regulatory
basis for the appeal. Within the same
period of time, the Secretary may ini-
tiate a meeting on his or her own ini-
tiative to consider a license applica-
tion. In the absence of a timely appeal,
the decision of the ACEP will be final.

(3) Escalation to the Export Administra-
tion Review Board (EARB). The EARB
will review all relevant information
and recommendations, and such other
export control matters as may be ap-
propriate. The Secretary of Commerce
will inform the reviewing agencies of
the majority vote decision of the EARB
within 11 days from the date of receipt
of the appeal. Within 5 days of the deci-
sion, any agency dissenting from the
decision of the EARB may appeal the
decision to the President. The appeal
must be in writing from the head of the
dissenting agency. In the absence of a
timely appeal, the decision of the
EARB will be final.

[61 FR 12829, Mar. 25, 1996, as amended at 62
FR 25463, May 9, 1997; 69 FR 46079, July 30,
2004; 71 FR 20887, Apr. 24, 2006; 71 FR 51719,
Aug. 31, 2006; 72 FR 43532, Aug. 6, 2007; 78 FR
22725, Apr. 16, 2013; 80 FR 43319, July 22, 2015]

§750.5 [Reserved]

§750.6 Denial of license applications.

(a) Intent to deny mnotification. If BIS
intends to deny your license applica-
tion, BIS will notify you in writing
within 5 days of the decision. The noti-
fication will include:

(1) The intent to deny decision;

(2) The statutory and regulatory
basis for the denial;
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(3) To the extent consistent with the
national security and foreign policy of
the United States, the specific consid-
erations that led to the decision to
deny the license application;

(4) What, if any, modifications or re-
strictions to the license application
would allow BIS to reconsider the li-
cense application;

(56) The name of the BIS representa-
tive in a position to discuss the issues
with the applicant; and

(6) The availability of appeal proce-
dures.

(b) Response to intent to deny notifica-
tion. You will be allowed 20 days from
the date of the notification to respond
to the decision before the license appli-
cation is denied. If you respond to the
notification, BIS will advise you if, as
a result of your response, the decision
to deny has been changed. Unless you
are so advised by the 45th day after the
date of the notification, the denial will
become final, without further notice.
You will then have 45 days from the
date of final denial to exercise the
right to appeal under part 756 of the
EAR.

§750.7 Issuance of licenses.

(a) Scope. A license authorizes only a
specific transaction, or series of trans-
actions, as described in the license ap-
plication and any supporting docu-
ments. A license application may be
approved in whole or in part or further
limited by conditions or other restric-
tions appearing on the license itself or
in the EAR.

(b) Issuance of a license. BIS may
issue a license electronically via its
Simplified Network Application Proc-
essing (SNAP-R) system or via paper
or both electronically and via paper.
Each license has a license number that
will be shown on the license.

(c) Changes to the license. (1) The fol-
lowing non-material changes do not re-
quire submission of a ‘‘Replacement”
license or any other notification to
BIS. (If you wish to make any change
not identified in this paragraph, you
will need to submit a ‘‘Replacement”
license in accordance with the instruc-
tions contained in Supplement No. 1 to
part 748 of the EAR, Block 11):

(i) Decrease in unit price or total
value;

15 CFR Ch. VII (1-1-16 Edition)

(ii) Increase in price if permitted
under the shipping tolerances in §750.11
of this part;

(iii) Increase in price that can be jus-
tified on the basis of changes in point
of delivery, port of export, or as a re-
sult of transportation cost, drayage,
port charges, warehousing, currency
fluctuations, etc.;

(iv) Establishment of unit or total
price in conformance with a ‘‘price
statement’ on a license that permits
price to be based on the market price
at a specified date plus an exporter’s
mark-up, or like basis;

(v) Change in intermediate consignee
if the new intermediate consignee is lo-
cated in the country of ultimate des-
tination as shown on the license, ex-
cept a change in, or addition of, an in-
termediate consignee involving a con-
solidated shipment;

(vi) Change in continuity of shipment
by unloading from carrier at a country
listed in Country Group B (see Supple-
ment No. 1 to part 740 of the EAR) port
not in the country of ultimate destina-
tion, without the designation of an in-
termediate consignee on the shipping
documents and license, provided:

(A) The purpose is to transfer the
shipment to another vessel, barge, or
vehicle, solely for onforwarding to the
country of destination shown on the
shipping documents and the license;

(B) The shipment is moving on a
through bill of lading;

(C) The carrier is not registered in,
owned or controlled by, or under char-
ter or lease to a country in Country
Group D:1 or E:2 (see Supplement No. 1
to part 740 of the EAR), or a national of
any of these countries;

(D) The carrier retains custody of the
shipment until it is delivered to the ul-
timate consignee; and

(E) The original bill of lading or air
waybill first issued at the port of ex-
port is delivered with the shipment to
the ultimate consignee;

(vii) Change in address of purchaser
or ultimate consignee if the new ad-
dress is located within the same coun-
try shown on the license; or

(viii) Change in ECCN, where nec-
essary only for the purpose of con-
forming to an official revision in the
CCL; or wording of the item descrip-
tion. This does not cover an actual
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